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[N THE HIGH COURT OF CHHATTISGARH AT BILASPUR
Weit Appead Na, gy 2013

(Arising out of judgment and order of the Hon'ble Single
Judge dated 1607 /2013 in W.P.(5.] No. 4-'3::-2,."20{35 )
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Sanmosh Kumar Kunjame -~

y3/0 Shri Samaru Lal Kunjam, wE
ged abour 37 years, Rfo Shanu
“Nagar, Wurd No.4, P.5, Chikhli,
Rajnandgaon, Diste Rajnandgson
(C.G)

VERSUS

State of Chhattiagarh

Through the Chief Secrerary
Mudianedi Bhawan, Capital
Complex, New Raipur, P35
Realkhi, District Raipar (C.G.)

The Chhattisgarh Public Service

Commission,  through ils
Secretary  Shankcr Magar, PS5,
Civil Linegs, Raipur [C.G.)
The Chairman Chhattisgarh
© Public Service Commission,
Shanker Nagar, Raipur (C.0G)

Ms Tsmat . Jehan Dand, aped aboul
24 yeurs~~D/o Shei Mansoor
Ahpaned  Dani, presently  posted
as Assistant  Director  Public
Relation, DPR Rwpur (C.G] Efio
Basna General  Bwere, Basna,
Drizerict Mahasamund [C.0,)

Mz, Curpreel BEaur Huara, aged
about 26 wewers, Do Sho
Karcndre Singh Hura, Presently
Posled  was Disirict Women and
Child Development Officer,
Raipur (C.G.} Rio & Clo Shii
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Marcndra Singh Hura, Sargaon,
nstriet Bilaspur (C.G)

6.  Mr. Arvind Kumar Patley, aged

about 32 yvears, S/o Shri Nawal

_~"  Singh Patley, Presently Posted as

Distnct Excise Officer, Raipur

[C.5 R/o B Clo Dr.

D. K. Patley, Narmeds Nagar
Eilaspur [C.G.)

s Mr. Bhapwan Singh Unikey, apged

_-about: "l years. Sio  Sho

6 Lactithiram, Presently Posted aa
Deputy  Collector, Dantewada
{C.G.) Rfo Qr.No. F/S, New GAD
Colony, Awrabhata, Dantewada
(GG

8.  Mr. Banjay Kannoje, aged about

(27 wears, 5/o Shri R.L. Kannaje,
,,f""- Presently Posted as. Deputy
Colleetor,  Bijapur {€.G} Rjo
wird No.2 Gariyaband Distinct

Raipur {C.035.]
& Mra, Chandan Swenjay Tripathi,
=" aged about 32 years, Wjo Shr
/ Sunjay Tripathi, Presently Posted
s Deputy Collector Ambikapur
(C.G.) Bfo Manendragarh Road,
Rekhanpur,: Lal,” House No.l
Ambikapur, istrict Sarguja

C.tx)

10,~Ms Tulike Prajapati, sged about
/ 25 vears, T}/ o Late Shri Paravesn
Klimnur Prajupal, Preaently

posted w8 Deputy  Collector,
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bzpisha Thakur

Iyati Sngh

Dist- Bilaspur {C.G.)

-
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Jashpur, (.G} Rfn near
Governument Hospital, Ambedkar
ward Ma,39, Ambikapur, Districl
Sarpuja (C.0)

Ms Privanka Thawait, aged sbout

30 years, Do Shri M_L. Thawail,

Presently posted &s  Depuly
Collector, Ambikapur, (0] Bfa
Thawmt Medical Storc, Nain
Road, Pamearh, District Janjgr-
Charnpa {C.3.)

Chandrawesh  Sisodia,  aged

aboul 31 vears, 3fo Bhn H.5.

- Af e Tl s ekl A etbsA e Tl

additional Superintendent of Police,

Arnbikapur, Dist- Sarguia (0.5

Doy Commandent

{ind Battalinn Sakari, Bilaspur

Humbly beg Lo prefer the inslant appeal before this Hon'hle

court amonpsl the others on the following facts and grounds

to determine Lhe [ollowing questicn of laws :-

Alin §3ma CRIAA




HIGH COURT OF CHHATTISGARH, BILASPUR

DB HONBLE SHRI NAVIN SINHA, ACTING CHIEF JUSTICE &
HON'BLE SHRI CHANDRA BHUSHAN BAJPAL J,

WRIT APPEAL NO, 5982 OF 2013

APPELLANT Santosh Kumar Kunjam
Viorsus
RESPONDENTS Siale of Chhatlisgarh and others

(WRIT APPEAL UNDER SECTION 2(1) QF THE CHHATTISGARKH.
(APPEAL TO DIVISION BENCH) ACT, 2006)

Appearance:

M. Santosh Kumar Kunjam b In parsan.
M. R K Gupta, . Dy Government Advocats

O MK Shukla, Sr. Advocate
willy M. Rajendra Tripathi, Advogsle Far Respondenls 2 3 nd 3
Mr Jai Prakash Shukia, Advocale For Respondents 13 and 14,

ORDER
{8th December, 2014)
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PER NAVIN SINHA, ACTING CJ

1. The presant appeal arnises fram srder dated 18.07 2013 dismissing
Wit Petition Mo 4852 of 2008, LA Mol of 2013 has been filed to
condonc delay of ninety six days m filing the appeal We have heard
Counsel for the parbes arl considerad the duralion a8 alst the
gxplanation for the daolay LA WO af 2013 ig allowed and delay iz

pondoned,

9 The Leamned Single Judys hield that the axaminationz n fuEshizn

were conductad long years ago and the final results published in July




2008, The Appellant does not find place in e merit izt Thoze wha have
been selected have nol been impleaded as parly Respondents despite
sufficient opportunifies grant to  the Appellant, F direclions  ho
re-evalualisn of answear sheets are given it would be to the prejudice of

other candidates already appointed b nol impleaded

x The Appellant appearing in person submils thal the scaling systom
has been wrongly applied by the Commssion i espect of his second
paper of the sacond opficnal auhjec:}f:-f Social Soence and History. If he
sn;aling.ﬁl,llatt-:rn was applisd popeaily };e'wnuld have socurad higher
marks Than those appointed, e next submits that he had requested for
re-gvalualian of ks answer sheets in General Hindi paper. Thers is no
naed for bim o implead-alt the selected candidates az in the event thai
ha is granied rebel 0 would affect anly bwo persons impleaded as

Raspondenis 13 ang t4inthe appeal.

4, Learned Senigr Counsel appeanng [or lhe Commizsion submittad
that thare is no provision n the Bules for re-evaluation of the answer
sheefs, The law slands sollied that in absence of a stalutary provision
tor re-evalualicn the Sourt cannot dirgct so bul can direcl re-lotabng
only. It is next submittad thal the Learned Single Judge has adequataly
discussad the non-mainlainability of the writ petifon in absence of
necessary parbes being imoleaded  Persons sslected have bean

appointed as far back as 2005 and arne working since fhen.

5. Learped Counsal for Bospondeats 13 and 14 submittsa that they
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have beon agpainted as far back as 2005, The Appeliant did not implead
them as party Respondants in the wril pettion. He cannot be parmitied

ta now implead them as Respondents belatedly in the appeat.

6. The Responcents published an advertisement on 04.07.2003. The
prafiminary examination was conducted on 2112 7003, Tne final resulls
wera publishad in July, 2005 The wril petiion was then filed in the yeaar
2006 with legal assistance and was argued by his Advocata 1L was
stated in the writ pellion that the Petiioner nas not impleaded any
aycnessful candidale as he does nat challenge the selection of any

cargidals. 1| displays adequate awareness for the noed te implead the

concemed as Respondents if he sought relief against a salected

candidate That right was expressly given up. The challenge was 1o the.

sorectness of the selection procedure . witnoul fallowing reservation
palicy and applying wrong staling mathod.

i After publication of the advertisement, the Commission published
a comigendum o the advertisemsnl an 08 NZ.2004 disclosing the
application of the scaling systsm In the sxamingtizn and alsa the
manner in which il would be done. The: Appeliant did rot assail the
application aof the scaling systerm o thie manner inowhich it was to ko
donc. He appeared at the examination and only after publication of the
resulls, having besn unsuccessiul now assale the manner in which
scaling has been done In {1897) 4 SCC A28 {Universily of Goolin v

N S Kamponfzmma), 1L Wwas abserved
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"4 Having participated in the ssiection,
she is estopped 1o challenge the
corectness of the procedure. .

B. Re-pvaluation of answer sheets cannol e allowed uniess there
he 4 slajory provigion with regard to the same, 1he Appellant fairiy
acknowiedged that there was no statutary provision for re-evalualion. 'n
(2000 6 SCC T8E (Himachal Fradesh Eublic Serace Comwmssion v

ifukesh Thakur), 1 was obsarved -

Lok The dssue of revaluation of answar
‘hook i3 no more resanlegra. This IB5U8 was
considerad  al leagih by this Court in
Makgrashirs State Beoard- of Sccondary
and  Higher Spcondary  Edocabon N
- Paritash Bhupestwamar Shelf,  wheren
this Court rejected the contention inat in
the absence of the provision for
revaliation, a direction Lo this effecl can be
izsied by the Court. The Courd further heid
that even the policy decision incorporated
in the Rules/Regulatons rol providing for
rechacking/verficabonevaluaticn - cannot
be challenged unless there are grounds Lo
ahaw that the policy itsalf is in wolation of
some-statutory pravigion. . ©

a. The Appellart consciously did not irplead Respandents 12 anid
14 in the wif petlion. He had mare than suficient ime o do &2 from
5006 when he filed the wat petition ull its dismissal in July, 2013, The writ
petiion itself was not maintainable n absance of necessary parbes.
Respondents 13 and 14 have been appointed as far back as 2005 and
are working since then. The aAppellant cannot be permilted to challznge
lheir appointment 7 years later by impleading them for the first timea i

the appaal. Third parly rights have accrued and fructified. The Appellant
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1% dlone responsible for his conduct Delay has always been considerad
vital in service maners_ In (1996) 11 S0C 753 (5. Jaffar Sahib v Secy.

AFFS.C) it was abserved

e Ty

‘4. The appellant appeared in person in
this  Court - and contehced  that i
appointmaems. having been made contrary
to the Hules of Reservations, the said
gppointmenis are invalid and inoperative,

H lhe appallant's right to be appointed was
l'egally taken away and tharefore this
Court should anrul the appaintment of the
respondants  forhrighl and direct
econsideration.  of  the  appellants
appaintiment We are unable o accept this
contention at Ues belated stage. on
e admitted facts thal “appointment of
respondents to the post of Depuly Collector
was made in the year 1981, an application
before the Tribunal in the yaar 1990 could
not have bean entertained after lapse of 9
years. Then again thers is an additonal
furdle on the part of the appeliant namely
affected persons are not made parlies o
The proceedings. I is too wall settlen that
without dmpleading & person as a parly
whoss  nghts would  be alfected, no
couriitribunal can pass any order against
nim.”

10. In cenclusion, we find no meril in the appeal. The Appeal is

. dizmissed.

el Sdi-
Mavin Sinbha C.B. Bajpai
Acting Chief Justice Judge
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